
Last year, I spent a lot of time in Europe, 
building my connections with EU business 
and IP attorneys and accountancies

Obviously, major eCommerce sellers are 
paying attention to Europe (the trading 
block of most of Europe is the “EU”), where 
eCommerce sales are expected to grow by 
100 trillion dollars in the next ten years. 
Why Europe? The average GDP is large. 
Maybe you are not Gucci, Mercedes Benz, 
or Louis Vuitton, which are all huge EU 
brands. Maybe you just have a Shopify site 
or sell only on Amazon but get an order 
from an EU address.

Ultimately, regardless of whether you 
intentionally sell in the EU or an EU 
consumer finds you, it is important to 
understand and comply with EU laws. 
Maybe it will not be a government body 
enforcing, but when your nest egg is being 
acquired, do you want to take the risk that 
you don’t have an EU legal strategy that 
you can articulate (which will most likely 
drive the price of the acquisition)? So, what 
do you need to do if you only have a limited 
legal budget?

It is important to understand 
and comply with EU laws.
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�e E-Commerce Seller EU Legal Strategy Obtain EU Trademark Protection

The EU has a “first to file” system, meaning 
that if someone sees your brand and finds 
out it is not secured, they can file an EU 
trademark application before you and 
subsequently block you from applying for 
that trademark and even from using that 
trademark in Europe.

If you already have a USPTO (US) 
registered trademark, there are two ways 
to get a trademark for the entire EU (or part 
of the EU). The first way is to file through 
the Madrid System, which is a 
clearinghouse in Geneva, Switzerland, 
which organizes the process with the 
various signatory countries (I am way 
oversimplifying as this article is for non-
attorneys). The second way is to file 
through EU counsel. 

What is the right way? Generally, I like to 
work with EU counsel (we have affiliations 
with attorneys in every member nation 
through our membership in IR Global). That 
way, if something goes wrong, you have 
local counsel. Regardless, protecting a 
trademark, in general, requires a detailed 
specialized search, categorization, and 
description. It is not overly expensive to 
secure either way, but the process is not 
amateur hour; it is important to work with 
experienced US international trademark 
counsel (like me) who understands your 
mark and brand play and can find and 
communicate with EU counsel.

Understanding the Legal Landscape for 
eCommerce Businesses Selling in Europe
https://emergecounsel.com/ecommerce/european-ecommerce/
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Secure US Copyright

II know this may seem like a typo as the 
article is about the EU. In certain countries 
in the EU, you can sue someone outside of 
the EU without a registered copyright. In 
the US, if someone claimed you stole their 
product design, your attorney would start 
by demanding that they prove it by sending 
the registered copyright certificate. But in 
some EU countries, there is no copyright 
registration. Instead, using a treaty called 
the Berne Convention, the purported 
copyright owner can drag a US seller into 
court in Europe to answer claims of 
copyright infringement.  

Well, the same Berne Convention goes both 
ways: protect your copyrighted work in the 
United States, and it can establish 
protectability in the EU through protections 
afforded by the Berne Convention. In other 
words, you generally can protect the 
copyright in the US to enforce or protect 
against claims in the EU.

Be Aware & Comply With GDPR

Google any European seller (VEEPEE.fr in 
France or otto. gr in Germany are two of 
the biggest), and you will see (in French in 
this instance)

Veepee and its partners use cookies to 
collect certain information stored on your 
device. These cookies make it possible to 
ensure the functioning of the site, produce 
audience and attendance statistics in order 
to improve our offers, and schedule the 
presentation of our sales banners. Other

cookies allow Veepee partners to offer you 
personalized advertising based on your 
preferences and browsing. You can accept, 
manage your preferences or continue 
browsing without accepting. You can 
change your choices at any time at any time. 
To find out more about cookies, you can 
consult our privacy policy.

In summary, if you sell in the EU, you need to 
comply with the General Data Protection 
Regulation (GDPR). GDPR basically puts the 
user (as opposed to the website holder) in 
the driver’s seat when it comes to their data 
(whether you are collecting it knowingly or 
not). So, if you use Shopify’s payment 
platform (including their privacy policy), are 
you protected? How about Amazon? The 
answer is that you probably need to, at a 
minimum, know and analyze your use of 
data of EU citizens regardless of whether 
you use a third party to collect it or not.  

No Reason To Be Overwhelmed

Selling internationally is appealing because 
it broadens your audience for goods and 
makes you more attractive to acquisition. 
We developed a process called an IP 
Protection Plan, which helps you get on top 
of your EU (and US and anywhere else) 
strategy quickly and cost-effectively. 
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